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Service Level Methodology

1. General

The Commonwealth has adopted the ITIL framework and has established Service Level Management to maintain and improve IT Service quality, through a constant cycle of agreeing, monitoring, measuring, and reporting upon IT Service achievements and the instigation of actions to acquire quality service.

[bookmark: _Ref53818914]The Service Level Performance Measures and their targets that are described in this methodology document have been specifically designed to support the Service Level Agreements set forth in Appendix J.  Effective on the Service Commencement Date, the Contractor will perform the Service to which Service Levels apply, so that the Service Level Performance will, in each month of the Term, meet or exceed, the Service Levels.

New Service Levels may be added or substituted by the Commonwealth as specified in this methodology during the Term.  For example, such additions or substitutions may occur in conjunction with changes to the environment and the introduction of new Equipment or Software to support a new or additional service.  However, where such Equipment or Software or such means of Service delivery is a replacement or upgrade of existing technology to support an existing catalog service, there shall be a presumption of equivalent or improved performance.

The Contractor is responsible for all measuring, monitoring and reporting capabilities necessary to measure, monitor and report the Contractor’s performance against the Service Levels.  Except as otherwise stated, all Service Levels must be measured by the Contractor on a 24x7x365 days per year basis.  The Contractor must report to the Commonwealth its performance Service Levels upon the measurement window frequency specified in each and shall provide all Service Level substantiating information upon request by the Commonwealth that pertains to the performance of the Contractor’s services.

The Contractor may be required to coordinate and collaborate with third parties to achieve the required service levels.  The Contractor shall provide a single point of contact for the prompt resolution of all Service Level Defaults and all failures to provide high quality Services to the Commonwealth, regardless of whether the reason for such Service Level Defaults, or failure to provide high quality Services to the Commonwealth, was caused by the Contractor.

The Commonwealth and the Contractor will each provide a single point of contact for the management and monitoring of the Service Levels.

1. Reporting
Unless otherwise specified in this methodology, each Service Level shall be measured and reported on a monthly basis.  The format, layout and content of such monthly report shall be as directed by the Commonwealth.  The Contractor's monthly performance reports are due by the 10th Business day of each month and shall include a set of soft-copy reports such that the Commonwealth is able to verify the Contractor's performance and compliance with the Service Levels.  The reports shall provide various metrics related to each of the Service Levels, including but not limited to:

1. Contractor’s performance against and calculations with respect to each Service Level during the preceding month;
1. Contractor’s performance with respect to each service level as a trend analysis against a thirteen (13) month rolling performance trend report;
1. Potential problems of which the Contractor is aware that could reasonably be expected to result in a failure to meet a service level and remedial actions including summaries of the reports submitted to the Commonwealth.

The Contractor shall provide detailed supporting information for each report to the Commonwealth in a format suitable for use on a personal computer.  The data and detailed supporting information shall include the method used by Contractor to calculate the service level performance based on the data measured and reported by the measurement tool such that the Commonwealth is able to reproduce the calculations made by Contractor and validate the results reported in the monthly Service Level Performance reports.  All detailed supporting information shall be the Commonwealth's Confidential Information, and the Commonwealth may access such information online and in real-time, where feasible, at any time during the Term.  In addition, Contractor shall provide the Commonwealth with direct, unaltered access to review and audit all raw data collection related to Service Levels.

1. If any monthly performance report provided by the Contractor to the Commonwealth does not have sufficient detail and accuracy for the Commonwealth to determine whether the Contractor achieved or failed to achieve the service level for each service level in the immediately preceding measurement window, then the Commonwealth may provide written notice thereof to the Contractor, for a replacement report.   The Contractor must provide the replacement report to the Commonwealth within ten (10) calendar days after receiving such notice.  If within 10 days of receiving such notice the Contractor fails to deliver to the Commonwealth a revised or replacement monthly performance report containing sufficient detail and accuracy for the Commonwealth to determine whether the Contractor achieved or failed to achieve a Service Level in the applicable Measurement Window, such failure shall constitute a Service Level Default with respect to such Service Level for such immediately preceding Measurement Window.

The Contractor will create, maintain, and provide to the Commonwealth detailed procedure documentation of its Service Level measurement process used to collect Service Level data and calculate Service Level attainment.  The process documentation must include quality assurance reviews and verification procedures.  The measurement process must be automated to the extent possible, and any manual data collection steps must be clearly documented, verified and auditable.  All methods, codes and automated programs must be documented and provided to the Commonwealth for validation and approval.  The Contractor must ensure it tests and validates the accuracy and currency of the documentation and measurement process on a quarterly basis.

1. Service Level Obligations

1. The metrics, measurement standards and other pertinent features are described in the Service Level Data Sheets in Appendix III.04.  
1. The Service Level Target is a commitment documented in each service level agreement.
1. The Service Level Minimum is a measure of minimum expected performance.  Actual results of performance below the service level minimum result in a default and will incur the remedy credit due on the next invoice.  Performance level below the service level minimum also negates negates the opportunity to enter into an earn back status.  
1. Any occasional request by the Contractor to temporary SLA relief on a per incident basis must be submitted in advance in writing to the Commonwealth in accordance with the Commonwealth Change/Waiver Procedures.  The Commonwealth, must in its sole discretion, determine whether SLA relief should be granted and the period of time for such relief (if any), and its decision in this respect must not be subject to dispute resolution.  The Contractor’s failure to achieve the Service Level will not constitute a Service Level default or accrue toward a Service Level termination event to the extent such failure is excused in accordance with the terms of the contract.

1. Service Level Credits

1. In the event of a Service Level Default, the Contractor must begin delivering the services in accordance with the Service Levels as the service offering is implemented, maintained and/or repaired.  
1. The Contractor must promptly prepare a written root cause and recovery plan designed to prevent the reoccurrence of such Service Level default.
1. If the Contractor’s performance results in a service level default, the Commonwealth is entitled to receive a Service Level Credit.  
1. The total amount of Service Level Credits that the Contractor will be obligated to pay to the Commonwealth, with respect to Service Level Defaults occurring each month and in accordance with the terms of Section E below, shall be credited on the invoice applicable per this methodology document.  For example, the amount of Service Level Credits payable with respect to Service Level Defaults occurring in August shall be reported and validated in September and credited to the invoice issued in October.
1. The Contractor acknowledges and agrees that the Service Level Credits shall not be deemed or construed to be liquidated damages or a sole and exclusive remedy or in derogation of any other rights and remedies the Commonwealth has hereunder or under the Contract.
1. Service Levels identified as “CM”, Critical Measuement, will have remedy credits incurred when service level minimum and target criteria are not met.
1. Services Levels identified as “KM”, Key Measurement, will be monitored and reported per this agreement, but will not have remedy credits applied.    The Commonwealth has the ability to change a KM to a CM per requirements indicated in Section G, Additions, Modifications, Deletions, of this document. 
 A maximum at risk amount of 15% of the total monthly invoice has been established.  Service credits in the excess of 15% of the total value of the monthly invoice shall not be assessed.   
1. Service Level Earn Backs

The Contractor shall have Earn-Back opportunities with respect to Service Level Credits as follows:

1. The Service Level must be identified as Earn Back Eligible per the Service Level Agreement Data Sheet in Appendix III.04.
1. Within fifteen (15) days after the Earn Back period as shown on the Service Level Agreement Data Sheets, the Contractor shall provide a report to the Commonwealth that will include, with respect to each Service Level for which there was a Service Level Default, the following:
a.  Statistics on the Contractor’s average monthly performance during the Earn Back period
b.  The amount of Service Level Credit imposed for Service Level Default
1. If a Service Level violation is incurred during the Earn Back period, the Earn Back is negated and the credit is due on the next invoice. 
1. During an Earn Back period, if a service is terminated by the Commonwealth, the Contractor will not be obligated to fulfill the credit obligation.
1. If the Contract is terminated for default, all service credits are due upon notice of termination.




1. Additions, Modifications, Deletions 

The Commonwealth may add, modify or delete Service Level Agreements by sending written notice to the Contractor. The Commonwealth may require the Contractor to modify the definition, metrics, data elements, measurement standards, or other pertinent features of any existing service level, by sending a written request to the Contractor at least ninety (90) days prior to the date that such modifications are to be effective; provided that the Commonwealth may send such a request  (which  request may contain  multiple  changes)  not  more  than  once  each  calendar quarter. The terms and conditions upon which such modifications of metrics are implemented must  be  subject  to  the  reasonable  and  mutual  agreement  of  the  Commonwealth  and  the Contractor and must be determined pursuant to the Commonwealth Contract Change Procedures (in which measurement tools and design changes appropriate to each new service level or modified metric or measurement standard must be negotiated in good faith and agreed). The Contractor may not withhold its consent to add new service levels or modify the definition, metrics, data elements, measurement standards, or other pertinent features of any existing service levels, but the Contractor is permitted to negotiate in good faith the implementation specifics for such requested additions and modifications.

For new Service Levels, the Contractor must submit its proposal to the Commonwealth for review and approval through the Commonwealth’s Contract Change Procedures.
The Contractor must begin providing monthly performance measurement within thirty (30) calendar days of the Commonwealth approval.

1. [bookmark: _Toc332631161][bookmark: _Toc264518153][bookmark: _Toc14962559]Additions: The Commonwealth may add Service Levels in accordance with this Section G and the  Commonwealth Contract Change Procedures.

1. Deletions: The Commonwealth may delete Service Level Agreements in accordance with this Section G and the Commonwealth Contract Change Procedures.

1. Continuous Improvement

The Parties agree to the concept of continuous improvement and beginning 12 months after each Service Level is in effect and annually thereafter, the Parties agree to review each of the Service Levels for effectiveness and to identify potential areas of improvement.  The Contractor shall provide a written plan within 30 days of the review date.

1.  Measuring Tools

1. The Contractor must provide, implement, maintain and utilize the necessary measurement and monitoring tools and procedures required to measure and report on the Contractor’s performance of the services against the applicable Service Levels.  The Contractor’s measurement and monitoring of service level performance must permit reporting at a level of detail sufficient to permit the Commonwealth to verify compliance with the Service Levels, and must be subject to audit by the Commonwealth pursuant to the contract.  The Contractor must provide the Commonwealth with the information about and access to such procedures upon request for purposes of verification.
1. Any new tolls required for new service levels added after the effective date must be identified in the Change Request Form (required by the Commonwealth Contract Change Procedure) approving such new Service Level.  In connection therewith, the Contractor must be obligated to propose a commercially reasonable measuring tool or methodology for a Service Level and if it fails to do so, such tool or methodology must be determined by mutual agreement between the Commonwealth and Contractor.


1. If after the effective date or the implementation of tools for new Service Levels either the Commonwealth or the Contractor desires to use a different measuring tool or methodology for a Service Level, it must request such change through the Commonwealth Contract Change Procedure.  If the other Party approves the new measuring tool or methodology, the Commonwealth and the Contractor will reasonably adjust the service level measurements to account for any increased or decreased sensitivity in the new measuring tools.  It is not anticipated that changes in the measuring tools or methodologies will drive changes in service levels; rather, the need to collect and accurately reflect the performance data should drive the development or change in measuring tools or methodologies.

It is not anticipated that changes in the measuring tools will drive changes in Service Levels; rather, the need to collect and accurately reflect the performance data should drive the development or change in performance monitoring tools.  Contractor will configure all measuring tools to create an auditable record of each user access to the tool and any actions taken with respect to the data measured by or residing within the tool.  All proposed measuring tools must include functionality enabling such creation of an auditable record for all accesses to the tool. 

1. Remedies and Waivers

The exercise by the Commonwealth of its rights under this document, including the right to receive service level credits is without prejudice to its other rights or remedies under the contract or at law or equity, including  the  Commonwealth’s  right  to  claim  and  collect  damages  and  the  Commonwealth's  right  to terminate the contract in whole or in part in accordance with the Contract.

1. Investigation and Correction

The Contractor must promptly investigate and correct each failure to meet the service levels (whether or not such failure constitutes a service level default) by:

1. Immediate initiation of problem investigations.
1. Report problems and findings to the Commonwealth.
1. Correct problems and meet or restore Service Levels as soon as practicable.
1. Advise the Commonwealth of the root cause of problems and the status of remedial efforts being undertaken with respect to such problems.
1. Provide reasonable evidence to the Commonwealth that the causes of such problems have been or will be corrected.
1. Make written recommendations to the Commonwealth for improvement in procedures.
[bookmark: _GoBack]
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